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April 23, 2026 

 

Dear Commissioners, General Manager Lawson, and incoming General Manager Hairston,  

 

We write to express deep and continued concern about Eugene Water and Electrical Board’s 

(“EWEB”) lack of progress in providing safe and effective fish passage at Trail Bridge Dam at 

the Carmen-Smith Hydroelectric Project (“the Project”) on the Upper McKenzie River. Recent 

project updates have only deepened our concern that the survival and recovery of Upper 

Willamette River Chinook salmon and bull trout, both listed as “threatened” with extinction 

under the Endangered Species Act (“ESA”), continues to be deprioritized by EWEB.  

 

Specifically, on December 31, 2025, EWEB submitted a notice of license amendment and 

requested yet another extension of time from the Federal Energy Regulatory Commission 

(“FERC”), seeking to modify fish passage measures and extend the timeline for completion and 

implementation of required fish passage to 2032—an over twenty year delay from EWEB’s 

original 2008 license expiration and relicensing requirement timeline, and over thirty year delay 

from when the species were listed and EWEB was made aware that fish passage would be 

required as part of license renewal.  

 

For these and other reasons outlined herein, Cascadia Wildlands, Willamette Riverkeeper, and 

Native Fish Society submitted a formal petition (attached) to FERC on April 22, 2026, Earth 

Day, seeking improvements to the temporary/interim fish passage measures as well as a serious 

reconsideration of EWEB’s new plan for permanent trap and haul at Trail Bridge Dam. 

Specifically, due to these concerns, and others outlined herein, as well as due to EWEB’s 

ongoing refusal to address the issues raised by conservation organizations and federal agencies 

over the past several years, we petitioned FERC, making the following formal requests: 

 

(1) Require EWEB to improve temporary trap-and-haul fish passage efforts, 

considering the now further protracted timeline for a permanent solution and the 

current trap’s lack of success at moving fish and mitigating harm, while a 

permanent solution is devised, designed, constructed, and implemented. 

 

(2) Require EWEB to conduct a renewed cost-benefit and viability analysis of 

permanent fish passage options, including volitional passage (fish ladder) that 

accounts for risk of failure of seasonal trap-and-haul in a fire-prone watershed, and 

accounting of ongoing and future costs, including maintenance and onsite staffing. 
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Since May 2022, EWEB has been out of compliance with the Federal Power Act (“FPA”), which 

requires strict adherence to hydropower license requirements, and the ESA, which prohibits 

unlawful take (killing, harming, harassing, or impairing essential behaviors, such as feeding and 

spawning). In April 2024, FERC put EWEB on formal notice of noncompliance and potential for 

citation of civil penalties “exceeding $27,893 per day, per violation.” Beyond the financial and 

legal liability, including impacts to ratepayers and EWEB’s ability to provide critical services, 

these actions have harmed and will continue to harm iconic Chinook salmon and bull trout, 

pushing them further toward extinction.  

 

Trail Bridge Dam has stood as an absolute barrier to migrating Chinook salmon and bull trout 

since its construction in 1963. Peer-reviewed science predicts Upper Willamette River Chinook 

will be at a high risk of extinction by 2040. Bull trout, too, remain imperiled in the Upper 

McKenzie, limited by both geographic and genetic isolation of populations in the river due to the 

dam. 

 

EWEB has operated a temporary trap-and-haul and hook-and-haul operation in the artificial 

spawning channel near the base of Trail Bridge Dam since 2022. As self-reported by EWEB and 

confirmed by federal and state agencies, the effort has not only nearly entirely failed to move 

fish but has itself caused direct injury and death of listed Chinook salmon and bull trout. And 

that is when EWEB, as well as state and federal agency staff and volunteers, have been able to 

operate at all. If EWEB intends to further extend the timeline for permanent fish passage, 

requiring additional years of temporary measures, improvements must be made.  

 

For this reason, our petition included fish expert-driven improvements to address the immediate 

and interim impacts associated with more years of temporary trap-and-haul. Currently, very few 

Chinook salmon enter the trap due to: (1) poor design (small entrance and holding tube, little 

attraction flow, entrance perpendicular to natural direction of flow); (2) improper location in the 

spawning channel (located in a deep pool with little natural current); and (3) the trap’s small size, 

which can hold only one fish at a time so personnel must be able to check the trap and remove 

the fish shortly after it enters. Accordingly, our expert provided a proposal for an alternative trap 

that is inexpensive, quick to build and implement, and has been successfully employed in other 

rivers. This trap is designed to be placed in the mainstream of the river, relying on the main 

current of the river to naturally increase attraction flow, has a larger and more natural entrance, 

and can hold more than one fish at once, so that it may then be checked daily to collect any fish 

that have entered.  

 

More concerningly, the peak of migration and spawning for both Chinook salmon and bull trout 

overlap with wildfire season—both occurring between August and October. Almost every year 

since the license was issued in 2019, wildfires have burned in the Upper McKenzie watershed, 

impacting EWEB and state and federal agencies’ ability to access the Project due to road and 

forest closures. EWEB reported that for three of the last four years, wildfire has affected or 

prevented it from moving fish above the dam for some, if not all, of the season.  
 

Wildfire in Oregon is here to stay, and this coming season may well be one of the worst to date 

based on drought and snowpack data. This variable has deeply affected the success of fish 

passage at Trail Bridge Dam and will continue to do so. Yet to date, EWEB has failed to 
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acknowledge, let alone address, the very real prospect of wildfire closures precluding success of 

its proposed permanent trap-and-haul fish passage plan. EWEB’s December 2025 plan for fish 

passage is completely dependent on human presence, facilitation, and management during the 

peak of wildfire season. This failure is hard to comprehend. 

 

Further, EWEB has failed to prepare a transparent, up-to-date, and accurate cost-benefit and 

feasibility analyses of fish passage options. To our knowledge, EWEB has not secured a current 

cost estimate for volitional passage. To our knowledge, EWEB has previously only compared 

construction costs to construction costs between a fish ladder and trap and haul. However, a cost 

comparison of both means of fish passage covering the 30-50-year lifetime of the license is 

necessary. There are significant differences in yearly staffing and maintenance costs that counsel 

in favor of volitional passage as it requires no on-site human presence and limited maintenance. 

Volitional passage is also more successful at moving fish and reducing injury and mortality of 

fish, and it is far less likely to fail. EWEB has a fiduciary duty to its ratepayers to conduct a 

complete and accurate cost-benefit and feasibility analysis, transparently addressing the 

environmental, economic, legal risk and liabilities, and practical realities at the Project before 

EWEB, state and federal agencies, FERC, and interested stakeholders expend further time, 

money, and other resources on a new fish passage plan.  

 

We hope EWEB, as well as state and federal agencies, will take these considerations and 

concerns to heart and make good on your legal obligations and responsibilities to protect and 

recover federally listed species in the beloved McKenzie River. Both the health of the river and 

recovery of these species is of the upmost importance to our organizations and our members, 

many of whom are EWEB ratepayers. We are hopeful that this petition will spur dialogue and 

action.  

 

Sincerely, 

 

 
Peter D. Jensen III  

Staff Attorney, Cascadia Wildlands 

120 Shelton McMurphy Blvd. STE 250 

Eugene, Oregon 97440 

(541) 434-1463  

peter@cascwild.org 

 

 
Lindsey Hutchison  

Staff Attorney, Willamette Riverkeeper 

454 Willamette St., #218 

Eugene, OR 97401  

(503) 223-6418 

lindsey@willametteriverkeeper.org 

 

 
Jennifer Fairbrother Wilder 

Legislative & Policy Director, Native Fish 

Society 

813 7th St. 

Oregon City, OR 97045 

(503) 344-4218 

jennifer@nativefishsociety.org 

 

 

 

 

 

 

 

 


